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Introduction 



Nowhere is the leadership of the American Association of University Professors 
better exemplified than in the steady acceptance by the academic community of the 
Association's standards for responsible practice. This volume presents in convenient 
format the wide range of policies as they have been determined by the Association's 
national Council and by the Annual Meeting of the membership, working with the 
assistance of standing and special committees and at times in cooperation with other 
organizations. 

An especially significant document for persons interested in Association procedures 
on matters of academic freedom and tenure is the Handbook, Academic Freedom and 
Tenure , edited by Louis Joughin, a senior member of the Washington Office staff. It was 
first published by the University of Wisconsin Press in 1967. The revised edition ap- 
peared in 1969. Of special importance in that volume is the description of model case 
procedure available in the event that a member of the profession brings to the attention 
of the Association's General Secretary a complaint alleging violation of academic free- 
dom or tenure. 

The names of the Association's officers. Council, and staff are printed each quarter 
on the reverse of the title page of the AAUP Bulletin. Association committees and their 
membership are listed in each winter issue of the Bulletin. An examination of the AAUP 
Constitution (reprinted in this volume), together with the Council, staff, and committee 
rosters noted abovr, offers a convenient outline of the Association's structure. 

Active membership in the AAUP is open to teachers and research scholars holding 
faculty status in accredited institutions, or in institutions which are candidates for ac- 
creditation, if their appointments are for at least one year and their work consists of at 
least half-time teaching or half-time research. Librarians and department chairmen with 
faculty status are eligible even though they do not teach; counselors and staff members 
of university presses are eligible if they hold faculty status granted by faculty action. 
Junior membership is open to persons presently or within the past five years enrolled in 
graduate studies in approved institutions and not eligible for Active membership. 
Associate membership is reserved for Active or Junior members who become administra- 
tive officers with less than half-time teaching or research. Emeritus membership is open 
to members retired for age from teaching or research positions. 

Inquiries from persons interested in membership or in the policies supported by 
AAUP for the community of higher education should be addressed to the Washington 
or Regional Offices of the Association. Members and nonmembers alike are also referred 
to local chapter and regional conference leaders for advice and counsel on matters of 
concern. 
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Academic Freedom and Tenure 

1940 Statement of Principles and Interpretive Comments 



In 1940, following a series of joint conferences begun in 1934, representatives of the American Asso- 
ciation of University Professors and of the Association of American Colleges agreed upon a restatement 
of principles set forth in the 1925 Conference Statement on Academic Freedom and Tenure. This restate- 
ment is known to the profession as the 1940 Statement of Principles on Academic Freedom Lnd Tenure. 

The 1940 Statement is printed below, followed by Interpretive Comments as developed by represen- 
tatives of the American Association of University Professors and the Association of American Colleges 
during 1969. 

The following organizations officially endorsed the 1940 Statement in the years indicated. 



Association of American Colleges 1941 

American Association of University Professors 1941 

American Library Association (adapted for librarians) 1946 

Association of American Law Schools 1946 

American Political Science Association 1S47 

American Association of Colleges for Teacher 

Education 0 1950 

American Association for Higher Education b 1950 

Eastern Psychological Association 1950 

American Philosophical Association: 

Western Division 1952 

Eastern Division 1953 

Southern Society for Philosophy and Psychology 1953 

American Psychological Association 196i 

American Historical Association 1961 

Modem Language Association of America 1961 

American Economic Association 1962 

American Farm Economic Association 1962 

American Philosophical Association, Pacific Division 1962 

Midwest Sociological Society 1963 

Organization of American Historians 0 1963 

American Philological Association 1963 

American Council of Learned Societies 1963 

Speech Association of America 1963 

American Sociological Association 1963 

Southern Historical Association 1963 

American Studies Association 1963 

Association of American Geographers 1963 

Southern Economic Association 1963 

Classical Association of the Middle West and South .... 1964 

Southwestern Social Science Association 1964 

Archaeological Institute of America 1964 

Southern Management Association 1964 

American Educational Theatre Association 1964 

South Central Modem Language Association 1964 

Southwestern Philosophical Society 1964 



a Endorsed by predecessor, American Association of 
Teachers Colleges, in 1941. 

b Formerly the Association for Higher Education, Na- 
tional Education Association. 

c Formerly the Mississippi Valley Historical Association. 
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Council for the Advancement of Small Colleges 1965 

Mathematical Association of America 1965 

Arizona Academy of Science 1965 

American Risk and Insurance Association 1965 

Academy of Management 1965 

American Catholic Historical Association 1966 

American Catholic Philosophical Association 1966 

Association of State Colleges and Universities 1966 

Association for Education in Journalism 1966 

Western History Association 1966 

Mountain-Plains Philosophical Conference 1966 

Society of American Archivists 1966 

Southeastern Psychological Association 1966 

Southern Speech Association 1966 

American Association for the Advancement of 

Slavic Studies 1967 

American Mathematical Society 1967 

College Theology Society 1967 

Council on Social Work Education 1967 

American Association of Colleges of Pharmacy 1967 

American Academy of Religion 1967 

American Catholic Sociological Society 1967 

American Society of Journalism .School Administrators 1967 
John Dewey Society for the Study of 

Education and Culture 1967 

South Atlantic Modem Language Association 1967 

American Finance Association 1967 

Catholic Economic Association 1967 

United Chapters of Phi Beta Kappa 1968 

American Society of Christian Ethics 1968 

American Association of Teachers of French 1968 

Appalachian Finance Association 1968 

Association of Teachers of Chinese Language 

and Culture 1968 

American Society of Plant Physiologists 1968 

University Film Association 1968 

American Dialect Society 1968 

American Speech and Hearing Association 1968 

Association of Social and Behavioral Scientists 1968 

National College Physical Education Association 

for Men 1969 

American Real Estate and Urban Economics 
Association 1969 
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History of Education Society 1969 

Council for Philosophical Studies 1969 

American Physicists Association 1969 

American Musicological Society 1969 

American Association of Teachers of Spanish 

and Portuguese 1969 

Texas Junior College Teachers Association 1970 

College Art Association of America 1970 

Society of Professors of Education 1970 

American Anthropological Association 1970 

The American Association of Theological Schools 1970 



The purpose of this statement is to promote public 
understanding and support of academic freedom and 
tenure and agreement upon procedures to assure them 
in colleges and universities. Institutions of higher educa- 
tion are conducted for the common good and not to 
further the interest of either the individual teacher 4 or 
the institution as a whole. The common good depends 
upon the free search for truth and its free exposition. 

Academic freedom is essential to these purposes and 
applies to both teaching and research. Freedom in re- 
search is fundamental to the advancement of truth. Aca- 
demic freedom in its teaching aspect is fundamental for 
the protection of the rights of the teacher in teaching 
and of the student to freedom in learning. It carries with 
it duties correlative with rights. [l] c 

Tenure is a means to certain ends; specifically: (1) 
Freedom of teaching and research and of extramural 
activities and (2) a sufficient degree of economic security 
to make the profession attractive to men and women of 
ability. Freedom and economic security, hence, tenure, 
are indispensable to the success of an institution in ful- 
filling its obligations to its students and to society. 

Academic Freedom 

(a) The teacher is entitled to full freedom in research 
and in the publication of the results, subject to the ade> 
quate performance of his other academic duties; but 
research for pecuniary return should be based upon an 
understanding with the authorities of the institution. 

(b) The teacher is entitled to freedom in the classroom 
in discussing his subject, but he should be careful not to 
introduce into his teaching controversial matter which has 
no relation to his subject. [2] Limitations of academic 
freedom because of religious or other aims of the insti- 
tution shou'd be clearly stated in writing at the time of 
the appointment. [3] 

(c) The college or university teacher is a citizen, a 
member of a learned profession, and an officer of an 
educational institution. When he speaks or writes as a 
citizen, he should be free from institutional censorship 
or discipline, but his special position in the community 
imposes special obligations. As a man of learning and 
an educational officer, he should remember that the 
public may judge his profession and his institution by 
his utterances. Hence he should at all times be accurate, 

4 The word “teacher” as used in this document is under- 
st d to include the investigator who is attached to an 
academic institution without teaching duties. 

e Bold-face numbers in brackets refer to Interpretive Com- 
ments which follow. 



should exercise appropriate restraint, should show respect 
for the opinions of others, and should make every etfort 
to indicate that he is not an institutional spokesman. [4] 

Academic Tenure 

(a) After the expiration of a probationary period, 
teachers or investigators should have permanent or con- 
tinuous tenure, and their service should be terminated 
only for adequate cause, except in the case of retirement 
for age, or under extraordinary circumstances because of 
financial exigencies. 

In the interpretation of this principle il. is understood 
that the following represents acceptable academic prac- 
tice: 

(1) The precise terms and conditions of every appoint- 
ment should be stated in writing and be in the possession 
of both institution and teacher before the appointment is 
consummated. 

(2) Beginning with appointment to the rank of full- 
time instructor or a higher rank, [5] the probationary 
period should not exceed seven years, including within 
this period full-time service in all institutions of higher 
educat'on; but subject to the proviso that when, after a 
term of probationary service of more than three years 
in one or more institutions, a teacher is called to another 
institution it may be agreed in writing that his new ap- 
pointment is for a probationary period of not more than 
four years, even though thereby the person’s total proba 
tionary period in the academic profession is extended 
beyond the normal maximum of seven years. [6] Notice 
should be given at least one year prior to the expiration 
of the probationary period if the teacher is not to be 
continued in service after the expiration of that pe- 
riod. [7] 

(3) During the probationary period a teacher should 
have the academic freedom that all other members of 
the faculty have. [8] 

(4) Termination for cause of a continuous appoint- 
ment, or the dismissal for cause of a teacher previous to 
the expiration of a term appointment, should, if possible, 
be considered by both a faculty committee and the 
governing board of the institution. In all cases where 
the facts are in dispute, the accused teacher should be 
informed before the hearing in writing of the charges 
against him and should have the opportunity to be heard 
in his own defense by all bodies that pass judgment upon 
his case. He should be permitted to have with him an 
adviser of his own choosing who may act. as counsel. 
There should be a full stenographic record of the hear- 
ing available to the parties concerned. In the hearing 
of charges of incompetence the testimony should include 
that of teachers and other scholars, either from his own 
or from other institutions. Teachers on continuous ap- 
pointment who are dismissed for reasons not involving 
moral turpitude should receive their salaries for at least 
a year from the date of notification of dismissal whether 
or not they are continued in their duties at the institu- 
tion. [9] 

(5) Termination of a continuous appointment because 
of financial exigency should be demonstrably bona fide. 



ERIC 



7 



2 



Interpretive Comments 



Following extensive discussions on the 1940 Statement 
of Principles on Academic Freedom and Tenure with 
leading educational associations and with individual fac- 
ulty members and administrators, a Joint Committee of 
the AAUP and the Association of American Colleges met 
during 1969 to reevaluate this key policy statement. On 
the basis of the comments received, and the discussions 
that ensued, the Joint Committee felt the preferable ap- 
proach was to formulate interpretations of the Statement 
in terms of the experience gained in implementing and 
applying the Statement for over thirty years and of 
adapting it to current needs. 

The Committee submitted to the two Associations for 
their consideration the following “ Interpretive Com- 
ments/' These interpretations were approved by the 
Council of the American Association of University Pro- 
fessors in April, 1970, and endorsed by the Fifty-sixth 
Annual Meeting as Association policy. 

In the thirty years since their promulgation, the prin- 
ciples of the 1940 Statement of Principles on Academic 
Freedom and Tenure have undergone a substantial 
amount of refinement. This has evolved through a variety 
of processes, including customary acceptance, under- 
standings mutually arrived at between institutions and 
professors or their representatives, investigations and 
reports by the American Association of University Pro- 
fessors, and formulations of statements by that Associa- 
tion either alone or in conjunction with the Association 
of American Colleges. These comments represent the 
attempt of the two associations, as the original sponsors 
of the 1940 Statement, to formulate the most important 
of these refinements. Their incorporation here as Inter- 
pretive Comments is based upon the premise that the 
1940 Statement is not a static code but a fundamental 
document designed to set a framework of norms to 
guide adaptations to changing times and circumstances. 

Also, there have been relevant developments in the 
law itself reflecting a growing insistence by the courts 
on due process within the academic community which 
parallels the essential concepts of the 1940 Statement; 
particularly relevant is the identification by the Supreme 
Court of academic freedom as a right protected by the 
First Amendment. As the Supreme Court said in 
Keyishian v. Board of Regents 385 U.S. 589 (1967), 
“Our Nation is deeply committed to safeguarding aca- 
demic freedom, which is of transcendent value to all of us 
and not merely to the teachers concerned. That freedom 
is therefore a special concern of the First Amendment, 
which does not tolerate laws that cast a p?.ll of orthodoxy 
over the classroom.” 

The numbers refer to the designated portion of the 
1940 Statement on which interpretive comment is made. 

1. The Association of American Colleges and the 
American Association of University Professors have 
long recognized, that membership in the academic pro- 
fession carries with it special responsibilities. Both Asso- 
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ciations either separately or jointly have consistently 
affirmed these responsibilities in major policy statements, 
providing guidance to the professor in his utterances as 
a citizen, in the exercise of his responsibilities to the 
institution and students, and in his conduct when re- 
signing from his institution or when undertaking govern- 
ment-sponsored research. Of particular relevance is the 
Statement on Professional Ethics, adopted by the Fifty- 
second Annual Meeting of the AAUP as Association 
policy and published in the AAUP Bulletin (Autumn, 
1966, pp. 290-291). 

2. The intent of this statement is not to discourage 
what is “controversial.” Controversy is at the heart of 
the free academic inquiry which the entire statement is 
designed to foster. The passage serves to underscore the 
need for the teacher to avoid persistently intruding mate- 
rial which has no relation to his subject. 

3. Most church-related institutions no longer need or 
desire the departure from the principle of academic free- 
dom implied in the 1940 Statement, and we do not now 
endorse such a departure. 

4. This paragraph is the subject of an Interpretation 
adopted by the sponsors of the 1940 Statement immedi- 
ately following its endorsement which reads as follows: 

If the administration of a college or university feels that 
a teacher has not observed the admonitions of Paragraph 
(c) of the section on Academic Freedom and befieves that 
the extramural utterances of the teacher have been such as 
to raise grave doubts concerning his fitness for his oosition, 
it may proceed to file charges under Paragraph (a) (4) of 
the section on Academic Tenure. In pressing such charges 
the administration should remember that teachers are 
citizens and should be accorded the freedom of citizens. 
In such cases the administration must assume full respon- 
sibility and the American Association of University Pro- 
fessors and the Association of American Colleges are free 
to make an investigatioa 

Paragraph (c) of the 1940 Statement should also be 
interpreted in keeping with the 1964 Committee A 
Statement on Extramural Utterances ( AAUP Bulletin , 
Spring, 1965, p. 29) which states inter alia: “The con- 
trolling principle is that a faculty member’s expression 
of opinion as a citizen cannot constitute grounds for 
dismissal unless it clearly demonstrates the faculty mem- 
ber’s unfitness for his position. Extramural utterances 
rarely bear upon the faculty member’s fitness for his 
position. Moreover, a final decision should take into 
account the faculty member's entire record as a teacher 
and scholar.” 

Paragraph V of the Statement on Professional Ethics 
also deals with the nature of the “special obligations” of 
the teacher. The paragraph reads as follows: 

As a member of his community, the professor has the 
rights and obligations of any citizen. He measures the 
urgency of these obligations in the light of his responsi- 
bilities to his subject, to his students, to his profession, and 
to his institution. When he speaks or acts as a private 
person he avoids creating the impression that he speaks or 
acts for his college or university. As a citizen engaged in a 
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profession that depends upon freedom for its health and 
integrity, the professor has a particular obligation to pro- 
mote conditions of free inquiry and to further public under- 
standing of academic freedom. 

Both the protection of academic freedom and the re- 
quirements of academic responsibility apply not only to 
the full-time probationary e.s well as to the tenured 
teacher, but also to all others, such as part-time and 
teaching assistants, who exercise teaching responsibilities. 

5. The concept of “rank of full-time instructor or a 
higher rank” is intended 'x> include any person who 
teaches a full-time load regardless of his specific title. * 

6. In calling for an agreement “in writing” on the 
amount of credit for a faculty member's prior service 
at other institutions, the Statement furthers the general 
policy of full understanding by the professor of the 
terms and conditions of his appointment. It does not 
necessarily follow that a professor's tenure rights have 
been violated because of the absence of a written agree- 
ment on this matter. Nonetheless, especially because of 
the variation in permissible institutional practices, a writ- 
ten understanding concerning these matters at the time 
of appointment is particularly appropriate and advan- 
tageous to both the individual and the institution. 

7. The effect of this subparagraph is that a decision 
on tenure, favorable or unfavorable, must be made at 
least twelve months prior to the completion of the r>ro- 
batiOi ar> period. If the decision is negative, the appoint- 
ment for the following year becomes a terminal one. If 
the decision is affirmative, the provisions in the 1940 
Statement with respect to the termination of services of 
teachers or investigators rfter tbe expiration of a pro- 
bationary period should apply from the date when the 
favorable decision is made. 

The general principle of notice contained in this para- 
graph is developed with greater specificity in the Stand- 
ards for Notice of Nonreappointment , endorsed by the 
Fiftieth Annual Meeting of the American Association of 
University Professors (1964). These standards are: 
Notice of nonreappointment, or of intention not to 
recommend reappointment to the governing beard, should 
be given in writing in accordance with the following 
standards: 

( 1 ) Not later than March 1 of the first academic year 
of service , if the appointment expires at the end of 
that year; or, if a one-year appointment terminates 
during an academic year, at least three months in ad- 
vance of its termination. 



* For a discussion of this question, see the “Report of the 
Special Committee on Academic Personnel Ineligible for 
Tenure,” AAVP Bulletin , Autumn, 1966. pp. 280-282. 



(2) Not later than December .15 of the second aca- 
demic year of service , if the appointment expires at 
the end of that year; or, if an initial two-year appoint- 
ment terminates during an academic year, at least six 
months in advance of its termination. 

(3) At least twelve months before the expiration of 
an appointment after two or more years in the in- 
stitution. 

Other obligations, both of institutions and individuals, 
are described in the Statement on Recruitment and Resig- 
nation of Faculty Members , as endorsed by the Associa- 
tion of American Colleges and the American Associa- 
tion of University Professors in 1961. 

8, The freedom of probationary teachers is enhanced 
by the establishment of a regular procedure for the 
periodic evaluation and assessment of the teacher’s aca- 
demic performance during his probationary status. Pro- 
vision should be made for regularized procedures for 
the consideration of complaints by probationary teachers 
that their academic freedom has been violated. One sug- 
gested procedure to serve these purposes is contained 
in the Recommended institutional Regulations on Aca- 
demic Freedom and Tenure , prepared by the American 
Association of University Professors. 

9, A further specification of the academic due process 
to which the teacher is entitled under this paragraph 
is contained in the Statement on Procedural Standards 
in Faculty Dismissal Proceedings , jointly approved by 
the American Association of University Professors and 
the Association of American Colleges in 1958. This in- 
terpretive document deals with the issue of suspension, 
about which the 1940 Statement is silent. 

The 1958 Statement provides: “Suspension of the 
faculty member during the proceedings involving him 
is justified only if immediate harm to himself or others 
is threatened by his continuance. Unless legal considera- 
tions forbid, any such suspension should be with pay.” 
A suspension which is not followed by either reinstate- 
ment or the opportunity for a hearing is in effect a 
summary dismissal in violation of academic due process. 

The concept of “moral turpitude” identifies the ex- 
ceptional case in which the professor may be denied a 
year’s teaching or pay in whole or in part. The state- 
ment applies to that kind of behavior which goes beyond 
simply warranting discharge and is so utterly blame- 
worthy as to make it inappropriate to require the offer- 
ing of a year's teaching or pay. The standard is not 
that the moral sensibilities of persons in the particular 
community have been affronted. The standard is be- 
havior that would evoke condemnation by the academic 
community generally. 
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Statement on Procedural Standards 
in Faculty Dismissal Proceedings 



The following Statement on Procedural Standards in Faculty Dismissal Proceedings 
wus prepared by a joint committee representing the Association of American Colleges 
and the American Association of University Professors and was approved by these 
two associations at their annual meetings in 1958. It supplements the 1940 State- 
ment of Principles on Academic Freedom and Tenure by providing a formulation of 
the u academic due process " that should he observed in dismissal proceedings. The 
exact procedural standards here set forth, however, u are not intended to establish 
a norm in the same manner as the 1940 Statement of Principles on Academic Free- 
dom and Tenure, but are presented rather as a guide. . . ” 



Introductory Comments 

Any approach toward settling the difficulties which have 
beset dismissal proceedings on many American campuses 
must look beyond procedure into setting and cause. A 
dismissal proceeding is a symptom of failure; no amount 
of use of removal process will help strengthen higher 
education as much as will the cultivation of conditions in 
which dismissals rarely if ever need occur. 

Just as the board of control or other governing body is 
the legal and fiscal corporation of the college, the faculty 
are the academic entity. Historically, the academic cor- 
poration is the older. Faculties were formed in the Middle 
Ages, with managerial affairs either self-arranged or 
handled in course by the parent church. Modern college 
faculties, on the other hand, are part of a complex and 
extensive structure requiring legal incorporation, with 
stewards and managers specifically appointed to discharge 
certain [unctions. 

Nonetheless, the faculty of a modern college constitute 
an entity as real as that of the faculties of medieval times, 
in terms of collective purpose and function. A necessary 
pre-condition of a strong faculty is that it have first-hand 
concern with its own membership. This is properly 
reflected both in appointments to and in separations from 
the faculty body. 

A well-organized institution will reflect sympathetic 
understanding by trustees and teachers alike of their re- 
spective and complementary roles. These should be spelled 
out carefully in writing and made available to all. Trustees 
and faculty should understand and agree on their several 
functions in determining who shall join and who shall 
remain on the faculty. One of the prime duties of the 
administrator is to help preserve understanding of those 
functions. It seems clear on the American college scene 
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that a close positive relationship exists between the excel- 
lence of colleges, the strength of their faculties, and the 
extent of faculty responsibility in determining faculty 
membership. Such a condition is in no wise inconsistent 
with full faculty awareness of institutional factors with 
which governing boards must be primarily concerned. 

In the effective college, a dismissal proceeding involving 
a faculty member on tenure, or one occurring during the 
term of an appointment, will be a rare exception, caused 
by individual human weakness and not by an unhealthful 
setting. When it does come, however, the college should 
be prepared for it, so that both institutional integrity and 
individual human rights may be preserved during the 
process of resolving the trouble. The faculty must be 
willing to recommend the dismissal of a colleague when 
necessary. By the same token, presidents and governing 
boards must be willing to give full weight to a faculty 
judgment favorable to a colleague. 

One persistent source of difficulty is the definition of 
adequate cause for the dismissal of a faculty member. 
Despite the 1940 Statement of Principles on Academic 
Freedom and Tenure and subsequent attempts to build 
upon it, considerable ambiguity and misunderstanding 
persist throughout higher education, especially in the 
respective conceptions of governing boards, administrative 
officers, and faculties concerning this matter. The present 
statement assumes that individual institutions will have 
formulated their own definitions of adequate cause for 
dismissal, bearing in mind the 1940 Statement and stand- 
ards which have developed in the experience of academic 
institutions. 

This statement deals with procedural standards. Those 
recommended are not intended to establish a norm in the 
same manner as the 1940 Statement of Principles on Aca- 
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dernic Freedom and Tenure, but are presented rather as a 
guide to be used according to the nature and traditions 
of particular institutions in giving effect to both faculty 
tenure rights and the obligations of faculty members in 
the academic community. 

Procedural Recommendations 

1. Preliminary Proceedings Concerning the Fitness of a 
Faculty Member 

When reason arises to question the fitness of a college 
or university faculty member who has tenure or whose term 
appointment has not expired, the appropriate administra- 
tive officers should ordinarily discuss the matter with him 
in personal conference. The matter may be terminated by 
mutual consent at this point; but if an adjustment does 
not result, a standing or ad hoc committee elected by the 
faculty and charged with the function of rendering con- 
fidential advice in such situations should informally in- 
quire into the situation to effect an adjustment if possible 
and, if none is effected, to determine whether in its view 
formal proceedings to consider his dismissal should be 
instituted. If the committee recommends that such pro- 
ceedings should be begun, or if the president of the 
institution, even after considering a recommendation of 
the committee favorable to the faculty member, expresses 
his conviction that a proceeding should be undertaken, 
action should be commenced under the procedures which 
follow. Except where there is disagreement, a statement 
with reasonable particularity of the grounds proposed for 
the dismissal should then be jointly formulated by the 
president and the faculty committee; if there is disagree- 
ment, the president or his representative should formulate 
the statement. 

2. Commencement of Formal Proceedings 

The formal proceedings should be commenced by a 
communication addressed to the faculty member by the 
president of the institution, informing the faculty member 
of the statement formulated, and informing him that, if 
he so requests, a hearing to determine whether he should 
be removed from his faculty position on the grounds stated 
will be conducted by a faculty committee at a specified time 
and place. In setting the date of the hearing, sufficient 
time should be allowed the faculty member to prepare his 
defense. The faculty member should be informed, in de- 
tail or by reference to published regulations, of the 
procedural rights that will be accorded to him. The faculty 
member should state in reply whether he wishes a hearing 
and, if so, should answer in writing, not less than one week 
before the date set for the hearing, the statements in the 
president’s letter. 

3. Suspension of the Faculty Member 

Suspension of the faculty member during the proceed- 
ings involving him is justified only if immediate harm to 
himself or others is threatened by his continuance. Unless 
legal considerations forbid, any such suspension should be 
with pay. 

o 



4. Hearing Committee 

The committee of faculty members to conduct the 
hearing and reach a decision should either be an elected 
standing committee not previously concerned with the case 
or a committee established as soon as possible after the 
president’s letter to the faculty member has been sent. The 
choice of members of the hearing committee should be on 
the basis of their objectivity and competence and of the 
regard in which they are held in the academic community. 
The committee should elect its own chairman. 

5 Committee Proceeding 

The committee should proceed by considering the state- 
ment of grounds for dismissal already formulated and the 
faculty member’s response written before the time of the 
hearing. If the faculty member has not requested a hear- 
ing, the committee should consider the case on the basis 
of the obtainable information and decide whether he 
should be removed; otherwise the hearing should go for- 
ward. The committee, in consultation with the president 
and the faculty member, should exercise its judgment as 
to whether the hearing should be public or private. If 
any facts are in dispute, the testimony of witnesses and 
other evidence concerning the matter set forth in the 
president’s letter to the faculty member should be received. 

The president should have the option of attendance 
during the hearing. He may designate an appropriate 
representative to assist in developing the case; but the 
committee should determine the order of proof, should 
normally conduct the questioning of witnesses, and, if 
necessary, should secure the presentation of evidence im- 
portant to the case. 

The faculty member should have the option of assistance 
by counsel, whose functions should be similar to those of 
the representative chosen by the president. The faculty 
member should have the additional procedural rights set 
forth in the 1940 Statement of Principles on Academic 
Freedom and Tenure and should have the aid of the com- 
mittee, when needed, in securing the attendance of 
witnesses. The faculty member or his counsel and the 
representative designated by the president should have the 
right, within reasonable limits, to question all witnesses 
who testify orally. The faculty member should > have the 
opportunity to be confronted by all witnesses adverse to 
him. Where unusual and urgent reasons move the hearing 
committee to withhold this right, or where the witness 
cannot appear, the identity of the witness, as well as his 
statements, should nevertheless be disclosed to the faculty 
member. Subject to these safeguards, statements may when 
necessary be taken outside the hearing and reported to it. 
All of the evidence should be duly recorded. Unless special 
circumstances warrant, it should not be necessary to follow 
formal rules of court procedure. 

6. Consideration by Hearing Committee 

The committee should reach its decision in conference, 
on the basis of the hearing. Before doing so, it should give 
opportunity to the faculty member or his counsel and the 
representative designated by the president to argue orally 
before it. If written briefs would be helpful, the commit- 
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tee may request them. The committee may proceed to 
decision promptly, without having the record of the hear- 
ing transcribed, where it feels that a just decision can be 
readied by this means; or it may await the availability of 
a transcript of the hearing if its decision would be aided 
thereby. It should make explicit findings with respect to 
each of the grounds of removal presented, and a reasoned 
opinion may be desirable. Publicity concerning the com- 
mittee’s decision may properly be withheld until considera- 
tion has been given to the case by the governing body of 
the institution. The president and the fr member 
should be notified of the decision in wr : ‘ : d should 

be given a copy of the record of the hearing. .*ny release 
to the public should be made through the president’s office. 

7. Consideration by Governing Body 

The president should transmit to the governing body 
the full report of the hearing committee, stating its action. 
On the assumption that the governing board has accepted 
the principle of the faculty hearing committee, acceptance 
of the committee’s decision would normally be expected. 
If the governing body chooses to review the case, its review 



should be based on the record of the previous hearing, 
accompanied by opportunity for argument, oral or written 
or both, by the principals at the hearing or their repre- 
sentatives. The decision of the hearing committee should 
either be sustained or the proceeding be returned to the 
committee with objections specified. In such a case the 
committee should reconsider, taking account of the stated 
objections and receiving new evidence if necessary. It 
should frame its decision and communicate it in the same 
manner as before. Only after study of the committee’s 
reconsideration should the governing body make a final 
decision overruling the committee. 

8. Publicity 

Except for such simple announcements as may be re- 
quired, covering the time of the hearing and similar mat- 
ters, public statements about the case by either the faculty 
member or administrative officers should be avoided so far 
as possible until the proceedings have been completed. 
Announcement of the final decision should include a state- 
ment of the hearing committee’s original action, if this has 
not previously been made known. 
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Procedural Standards in the Renewal 
or Nonrenewal of Faculty Appointments 

A Report of Committee A on Academic Freedom and Tenure 



The publication of this report was authorized by Committee A in January , 1970, 
with an invitation to members, chapters, conferences, and other interested persons 
to examine the document and offer comment. 
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Introduction 

The steady growth in the number of institutions new 
to college and university traditions, and in the number of 
probationary faculty members, has underscored the need 
for adequate procedures in reaching decisions on faculty 
renewals and for the protection of the probationary 
faculty member against decisions either in violation of his 
academic freedom or otherwise improper. Related to this 
need has been a heightened interest in providing the fac- 
ulty member with a written statement of reasons for a 
decision not to offer him reappointment or to grant him 
tenure. At the Association's Fifty-fifth Annual Meeting, 
held on April 30 and May 1, 1969, a motion was adopted 
urging Committee A 

... to consider adoption of the position that notice of non- 
reappointment of probationary faculty be given in writing 
and that it include the reasons for the termination of the 
appointment. In any allegation that the reasons are false, 
or unsupported by the facts, or violative of academic free- 
dom or procedures, the proof should rest with the faculty 
member. 

The position which the Annual Meeting urged Com- 
mittee A to consider had been the primary topic of discus- 
sion at the December 14-15, 1968, meeting of the Com- 
mittee A Subcommittee on Nontenured Faculty, and it was 



discussed at length again at the subcommittee’s meeting on 
October 11, 1969, at the regular Committee A meetings of 
April 27-28 and October 29-30, and at a special meeting 
of Committee A on January 9-10, 1970. The present 
report embodies the consensus arrived at during those 
meetings. 

It has long been the Association’s position, as stated in 
The Standards for Notice of Nonreappointment, that 
“Notice of nonreappointment, or of intention not to 
recommend reappointment to the governing board, should 
be given in writing,** Although the Association has not 
attempted to discourage the giving of reasons, either orally 
or in writing, for a notice of nonreappointment, it has not 
required that reasons be given. 

In considering this question, Committee A has en- 
deavored to appraise the advantages and disadvantages of 
the Association’s present policy and the proposed policy 
in terms of the Association's traditional concern for the 
welfare of higher education and its various components, 
including probationary faculty members. The committee 
has also examined the question of giving reasons in the 
context of the entire probationary period. As a result, 
this report and the Statement which follows go beyond the 
question of giving reasons to the more fundamental subject 
of general fairnesi. in the procedures related to renewal or 
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nonrenewal of term appointments and the* granting of 
tenure. 

The Probationary Period 

The 1940 Statement of Principles on Academic Freedom 
and Tenure prescribes that "During the probationary 
period a teacher should hf*ve the academic freedom that 
all other members of the faculty have.” A number of the 
nontenured faculty member’s rights provide support for 
his academic freedom. He cannot, for example, be dis- 
missed before the end of a term appointment except for 
adequate cause which has been demonstrated through aca- 
demic due process — a right he shares with tenured members 
of the faculty. If he asserts that he has been given notice 
of nonreappointment in violation of academic freedom, he 
is entitled to an opportunity to establish his claim in 
accordance with Section 10 of Committee A’s "Recom- 
mended Institutional Regulations.” He is entitled to timely 
notice of nonreappointment in accordance with the sched- 
ule prescribed in the statement on The Standards for 
Notice of Nonreappointment A 

Lacking the reinforcement of tenure, however, the 
academic freedom of the probationary faculty member has 
depended primarily upon the understanding and support 
of his faculty colleagues, the administration, and profes- 
sional organizations, especially the Association. In the 
1966 Statement on Government of Colleges and Universi- 
ties , the Association and other sponsoring organizations 
have asserted that "Faculty status and related matters are 
primarily a faculty responsibility; this area includes ap- 
pointments, reappointments, decisions not to reappoint, 
promotions, the granting of tenure, and dismissal.” It is 
Committee A’s view that collegial deliberation of the kind 
envisioned by the Statement on Government will minimize 
the risk both of a violation of academic freedom and of a 
decision which is arbitrary or based upon inadequate 
consideration. 

Frequently the young faculty member has had no train- 
ing or experience in teaching, and his first major research 
endeavor may still be uncompleted at the time he starts 
his career as a college teacher. Under these circumstances, 
it is particularly important that there be a probationary 
period — a maximum of seven years under the 1940 State- 
ment of Principles on Academic Freedom and Tenure — 
before tenure is granted. Such a period gives the indi- 
vidual time to prove himself, and his colleagues time to 
observe and evaluate him on the basis of his performance 

1 The Standards for Notice are as follows: 

(1) Not later than March 1 of the first academic year of 
service, if the appointment expires at the end of that 
year; or, if a one-year appointment terminates during 
an academic year, at least three months In advance 
of its termination. 

(2) Not later than December 15 of the second academic 
year of service, if the appointment expires at the end 
of that year; or, if an initial two-year appointment 
terminates during an academic year, at least six 
months in advance of its termination. 

(3) At least twelve months before the expiration of an 
appointment after two or more years in the institu- 
tion. 



in the position rather than on die basis only of his 
education, training, and recommendations. 

Good practice requires that the institution (department, 
college, or university) define its criteria for reappointment 
and tenure and its procedures for reaching decisions on 
these matters. The 1940 Statement of Principles prescribes 
that "The precise terms and conditions of every appoint- 
ment should be stated in writing and be in the possession 
of both institution and teacher before the appointment is 
consummated.” Committee A also believes that fairness to 
the faculty member prescribes that he be informed, early 
in his appointment, of the substantive and procedural 
standards which will be followed in determining whether 
or not his appointment will be renewed or tenure will be 
granted. 

T s e relationship of the senior and junior faculty should 
be one of colleagueship, even though the nontenured 
faculty member knows that in time he will be judged by 
his senior colleagues. Thus the procedures adopted for 
evaluation and possible notification of nonrenewal should 
not endanger this relationship where it exists, and should 
encourage it where it does not. The nontenured faculty 
member should have available to him the advice and as- 
sistance of his senior colleagues; and the ability of senior 
colleagues to make a sound decision on renewal or tenure 
will be enhanced if an opportunity is provided for a 
regular review of the qualifications of nontenured faculty 
members. Total separation of the faculty roles in counsel- 
ing and evaluation may not be possible and may at times 
be unproductive: for example, an evaluation, whether 
interim or at the time of final determination of renewal 
or tenure, can be presented in such a manner as to assist 
the nontenured faculty member as he strives to improve 
his performance. 

Procedures in Reaching the Decision 

Any recommendation regarding renewal or tenure 
should be reached by an appropriate faculty group in 
accordance with procedures approved by the faculty. Be- 
cause it is important both to the faculty member and the 
decision-making body that all significant information be 
considered, he should be notified that a decision is to be 
made regarding renewal of his appointment or the grant- 
ing of tenure and should be afforded an opportunity to 
submit material in writing which he believes to be relevant 
to that decision. 

The Statement of Reasons 

Observance of the practices and procedures outlined 
above should minimize the likelihood of reasonable com- 
plaint if the nontenured faculty member is given notice 
of nonreappointment. He will have been informed of the 
criteria and procedures for renewal and tenure; he will 
have been counseled by faculty colleagues; he will have 
been given an opportunity to have all material relevant to 
his evaluation considered; and he will have received a 
timely decision representing the view of faculty colleagues. 

With respect to giving reasons for a notice of non- 
reappointment, practice varies widely from institution to 
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institution, and sometimes within institutions. At some, 
in accordance with, the institution’s regulations, the faculty 
member is provided with a written statement of the rea- 
sons. At others, generally at the discretion of he depart- 
ment chairman, he is notified of the reasons, either orally 
or in writing, if he requests such notification. At still 
others, no statement of reasons is provided even upon 
request, although information is frequently provided in- 
formally by faculty colleagues. 

Resolving the question of whether a faculty member 
should be given a statement of reasons, at least if he re- 
quests it, requires an examination of the needs both of 
the institution avid of the individual faculty member. 

A major responsibility of the institution is to recruit and 
retain the best qualified faculty within its means. In a 
matter of such fundamental importance, the institution, 
through the appropriate faculty agencies, must be accorded 
the widest latitude consistent with academic freedom and 
the standards of fairness. Committee A recognizes that the 
requirement of giving reasons may lead, however er- 
roneously, to an expectation that the decision-making body 
must justify its decision. A notice of nonreappointment 
may thus become confused with dismissal for cause, and 
under these circumstances the decision-making body may 
become reluctant to reach adverse decisions which may 
culminate in grievance procedures. As a result there is a 
risk that the important distinction between tenure and 
probation will be eroded. 

To be weighed against these important institutional 
concerns are the interests of the individual faculty mem- 
ber. He may be honestly unaware of the reasons for a 
negative decision, and the decision may be based on a 
judgment of shortcomings which he could easily remedy 
if informed of them. A decision not to renew an appoint- 
ment may be based on erroneous information which the 
faculty member could readily correct if he were informed 
of the basis for the decision. Again, the decision may be 
based on considerations of institutional policy or program 
development which have nothing to do with the faculty 
member’s competence in his field, and if not informed of 
the reasons he may mistakenly assume that a judgment of 
inadequate performance on his part has been made. In 
the face of a persistent refusal to supply the reasons, a fac- 
ulty member may be more inclined to attribute improper 
motivations to the decision-making body, or to conclude 
that its evaluation has been based upon inadequate con- 
sideration. If he wishes to request a reconsideration of 
the decision, or a review by another body, his ignorance 
of the reasons for the decision will create difficulties, both 
in reaching a decision whether to initiate such a request 
and in presenting his case for reconsideration or review. 

After careful evaluation of these competing concerns, 
Committee A has concluded that the reasons in support 
of the faculty member’s being informed outweigh the 
countervailing risks. Committee A emphasizes that in 
reaching this conclusion it does not consider it appropriate 
to require chat every notice of nonreappointment be 
accompanied by a written statement of the reasons for 
nonreappointment. It may not always be to the advantage 
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of the faculty member to be informed of the reasons, par* 
tirmarly in writing. If he is informed of them, he can be 
placed under an obligation to divulge them to the ap- 
pointing body of another institution if it inquires why he 
is leaving his present position. Similarly, a written record 
is likely to become the basis for continuing responses by 
his former institution to prospective appointing bodies and 
may thus jeopardize his chances for obtaining positions 
over an extended period. 

At many institutions, moreover, the procedures of 
evaluation and decision may make it difficult, if not im- 
possible, to compile a statement of reasons which precisely 
reflects the basis of the decision. When a number of 
faculty members participate in the decision, they may 
oppose a reappointment for a variety of reasons, few or 
none of which may represent a majority view’. To include 
every reason, no matter how few have held it, in a written 
statement to the faculty member may misrepresent the 
general view and damage unnecessarily both the faculty 
member’s morale and his professional future. 

In many situations, of course, a decision not to reap- 
point will not reflect adversely upon the faculty member. 
An institution may, for example, find it necessary for 
financial or other reasons to restrict its offerings in a 
given department. A number of institutions appoint more 
faculty members than they expect to give tenure; at such 
institutions a limit has been placed on the number of 
faculty at each rank, and the acquisition of tenure depends 
not only upon satisfactory performance but also icon an 
opening in the ranks above instructor or assistant pro- 
fessor. Nonrenewal in these cases is not likely to be 
psychologically damaging or to suggest a serious adverse 
judgment. 

In these situations, providing a statement of reasons, 
either written or oral, should pose no difficulty, and such 
a statement may in fact assist the faculty member in his 
search for a new position. In other situations, in spite of 
his awareness of the considerations cited above, the faculty 
member may ask to be advised of the reasons which con- 
tributed to his nonreappointment, and Committee A 
believes that he should be given , uch advice. It believes 
also that he should have the opportunity to request a 
reconsideration by the decision-making body. 

Having been given orally the reasons which contributed 
to his nonreappointment, the faculty member, to avoid 
misunderstanding, may request that they be confirmed in 
writing. He may wish to petition the appropriate faculty 
committee, in accordance with Section 10 of Committee A's 
“Recommended Institutional Regulations,” to consider an 
allegation that the reasons he was given violate his aca- 
demic freedom, or that tire primary reasons for the notice 
of nonreappointment were not stated and constitute a 
violation of his academic freedom. He may wish to petition 
a committee, in accordance with Section 15 of the “Rec- 
ommended Institutional Regulations,” to consider a 
complaint that the decision resulted from inadequate 
consideration and was therefore unfair to him. He may 
feel that a written statement of reasons may be useful to 
him in pursuing his professional career. 
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If the department chairman or other appropriate in- 
stitutional officer to whom the request is made feels that 
confirming the oral statement in writing may be damaging 
to the faculty member on grounds such as those cited 
earlier in this report, Committee A believes that it would 
be desirable for him to explain the possible adverse con- 
sequences of confirming the oral statement in writing. If 
in spite of this explanation the faculty member continues 
to request a written statement, Committee A believes that 
his request should be honored. 

Review Procedures 

The best safeguard against a proliferation of grievance 
petitions on a given campus is the observance of sound 
principles and procedures of academic freedom and tenure 
and of institutional government. Committee A believes 
that observance of the procedures recommended in this 
report — procedures which would provide guidance to non- 
tenured faculty members, help assure them of a fair pro- 
fessional evaluation, and enlighten them concerning the 
reasons contributing to key decisions of their colleagues — 
would constitute a further step in the achievement of 
harmonious faculty relationships and the development of 
well-qualified faculties. 

Even with the best practices and procedures, however, 
faculty members will at times feel that they have been im- 
properly or unjustly treated and may wish another faculty 
group to review a decision of the faculty body imme- 
diately involved. Committee A believes that fairness both 
to the individual and the institution requires that the 
institution provide for such a review when it is requested. 
A possible violation of academic freedom is of vital con- 
cern to the institution as a whole, and where a violation 
is alleged it is of cardinal importance to the faculty and 
the administration to determine whether substantial 
grounds for the allegation exist. The institution should 
also be concerned to see that decisions respecting reap- 
pointment are based upon adequate consideration, and 
provision should thus be made for a review of allegations 
by affected faculty members that the consideration has 
been inadequate. 

Because of the broader significance of a violation of 
academic freedom, Committee A believes that the proce- 
dures to be followed in these two kinds of complaints 
should be kept separate. Section 10 of the "Recommended 
Institutional Regulations,” mentioned earlier in this 
report, provides a specific procedure for the review of 
complaints that academic freedom has been violated. 2 

If a faculty member on probationary or other nontenured 
appointment alleges that considerations violative of aca- 
demic freedom significantly contributed to a decision not 
to reappoint him, his allegation will be given preliminary 
consideration by the [insert name of committee], which 



2 Because the “Recommended Institutional Regulations” 
remain under review by Committee A, faculties processing 
complaints under Sections 10 and 15 may wish to secure the 
further advice of the Association’s Washington office. 



will seek to settle the matter by informal methods. His 
allegation shall be accompanied by a statement that he 
agrees to the presentation, for the consideration of the 
faculty committees, of such reasons and evidence as the insti- 
tution may allege in support of its decision. If the difficulty 
is unresolved at this stage, and if the committee so recom- 
mends, the matter will be heard in the manner set forth in 
Regulations 5 and 6, except that the faculty member making 
the complaint is responsible for stating the grounds upon 
which he bases liis allegations, and the burden of proof 
shall rest upon him. If he succeeds in establishing a prima 
facie case, it is incumbent upon those who made the deci- 
sion not to reappoint him to coine forward with evidence in 
support of their decision. 

Complaints of inadequate consideration are likely to 
relate to matters of professional judgment, where the de- 
partment or departmental agency should have primary 
authority. For this reason, Committee A believes that the 
basic functions of the review committee should be to 
determine whether adequate consideration was given to 
the appropriate faculty body’s decision and, if it deter- 
mines otherwise, to request reconsideration by that body. 

It is easier to state what the standard '‘adequate con- 
sideration” does not mean than to specify in detail what 
it does. It does not mean that the review committee should 
substitute its own judgment for that of members of the 
department on the merits of whether the candidate should 
be reappointed or given tenure. The conscientious judg- 
ment of the candidate's departmental colleagues must 
prevail if the invaluable tradition of departmental auton- 
omy in professional judgments is to prevail. The term 
“adequate consideration" refers essentially to procedural 
rather than substantive issues: Was the decision consci- 
entiously arrived at? Was all available evidence bearing 
on the relevant performance of the candidate sought out 
and considered? Was there adequate deliberation by the 
department over the import of the evidence in the light 
of the relevant standards? Were irrelevant and improper 
standards excluded from consideration? Was the decision 
a bona fide exercise of professional academic judgment? 
These are the kinds of questions suggested by the standard 
“adequate consideration.” 

If in applying this standard the review committee con- 
cludes that adequate consideration was not given, its 
appropriate response should be to recommend to the 
department that it assess the merits once again, this time 
remedying the inadequacies of its prior consideration. 

An acceptable review procedure, representing one pro- 
cedural system within which such judgments may be made, 
is outlined in Section 15 of the “Recommended Institu- 
tional Regulations,” as follows: 

If a faculty member feels that he has cause for grievance in 
any matter other than dismissal proceedings — such matters 
as salaries, assignment of teaching duties, assignment of 
space or other facilities, and propriety of conduct — he may 
petition the elected faculty grievance committee [here name 
the committee] for redress. The petition shall set forth in 
detail the nature of the grievance and shall state against 
whom the grievance is directed. It shall contain any factual 
or other data which the petitioner deems pertinent to his 
case. The committee will have the right to decide whether 
or not the facts merit a detailed investigation. Submission 



of a petition will not automatically entail investigation or 
detailed consideration thereof. The committee may seek to 
bring about a settlement of the issue satisfactory to the 
parties. If in the opinion of the committee such a settle- 
ment is not possible or is not appropriate, the committee 
will report its findings and recommendations to the peti- 
tioner and to the appropriate administrative officer and 



faculty body [here identify], and the petitioner will, at his 
request, be provided an opportunity to present his case to 
them. 

The grievance committee will consist of three [or some 
other number] members of the faculty who have tenure and 
who arc elected at large. No department chairman or ad- 
ministrative officer shall serve on the committee. 



Proposed Statement 



Committee A recommends the following procedures as 
a guide to good practice in an institution’s relations with 
individual faculty members during the probationary period 
and ?.t the time decisions are made regarding renewal of 
term appointments or the granting of tenure. These 
procedures do not apply to special appointments, clearly 
designated in writing at the outset as involving only a 
brief association with the institution for a fixed period of 
time. 

1. Criteria and Notice of Standards. The faculty member 
should be advised, early in hi* appointment, of the sub- 
stantive and procedural standards generally employed in 
decisions affecting renewal and tenure. Any special stand- 
ards adopted by his department or school should also be 
brought to his attention. (As suggested in Section 8 of 
the 1970 Interpretive Comments on the 1940 Statement of 
Principles on Academic Freedom and Tenure , adequate 
consideration by the appropriate faculty body, particularly 
when a decision on tenure is to be made, may be enhanced 
when there is provision for periodic review of the faculty 
member’s situation.) 

2. Opportunity To Submit Material. The faculty member 
should be advised of the time when decisions affecting 
renewal and tenure are ordinarily made, and he should 
be given the opportunity to submit material which he 
believes will be helpful to an adequate consideration of 
his circumstances. 

3. Notice of Reasons. In the event of a decision not to 
renew his appointment, the faculty member should be in- 
formed of the decision in writing, and, if he so requests, 
he should be advised of the reasons which contributed to 
that decision. He should also have the opportunity to 
request a reconsideration by the decision-making body. 

4. Written Reasons. If the faculty member expresses a 
desire to petition the grievance committee (such as is 
described in Sections 10 or 15 of Committee A’s “Rec- 
ommended Institutional Regulations”) , or any other 
appropriate committee, to use its good offices of inquiry, 
recommendation, and report, or if he makes the request 



for any other reason satisfactory to himself alone, he 
should have the reasons given in explanation of the non- 
renewal confirmed in writing. 

5. Petition for Reviezu Alleging ati Academic Freedom 
Violation (Section 10, “Recommended Institutional 
Regulations”) . The primary functions of the committee 
which reviews the faculty member’s petition should be the 
following: 

(a) To determine whether or not the notice of non- 
reappointment constitutes on its face a violation of 
academic freedom. 

(b) To seek to settle the matter by informal methods. 

(c) If the matter remains unresolved, to decide whether 
or not the evidence submitted in support of the petition 
warrants a recommendation that a formal proceeding be 
conducted in accordance with Sections 5 and 6 of the 
“Recommended Institutional Regulations,” with the 
burden of proof resting upon the complaining faculty 
member. 

6. Petition for Review Allegmg Inadequate Consideration 
(Section 15, “Recommended Institutional Regulations”) . 
The primary functions of the committee which reviews the 
faculty member’s petition should be the following: 

(a) To determine whether the decision of the appro- 
priate faculty body was the result of adequate considera- 
tion in terms of the relevant standards of the institution, 
with the understanding that the review committee should 
not substitute its judgment on the merits for that of the 
faculty body. 

(b) To request reconsideration by the faculty body 
when the committee believes that adequate considera- 
tion was not given to the faculty member's qualifications. 
(In such instances, the committee should indicate the 
respects in which it believes the consideration may have 
been inadequate.) 

(c) To provide copies of its report and recommendation 
to the faculty member, the faculty body, and the presi- 
dent or other appropriate administrative officer. 
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The Standards for Notice 
of Nonreappointment 

Approved by the Council of the American Association of University 
Professors in October , 1963 , and endorsed by the Fiftieth Annual 
Meeting as Association policy. 



Because a probationary appointment, even though for a fixed or stated term, 
carries an expectation of renewal, the faculty member should be explicitly informed 
of a decision not to renew his appointment, in order that he may seek a position 
at another college or university. Such notice should be given at an early date, since 
a failure to secure another position for the ensuing academic year will deny the 
faculty member the opportunity to practice his profession. The purpose of this 
Statement is to set forth in detail, for the use of the academic profession, those 
standards for notice of nonreappointment which the Association over a period of 
years has actively supported and which are expressed as a general principle in the 
1940 Statement of Principles on Academic Freedom and Tenure. 



The Standards for Notice 

Notice of nonreappointment, or of intention not to recommend reappointment 
to the governing board, should be given in writing in accordance with the following 
standards: 

(1) Not later than March 1 of the first academic year of service, if the appointment 
expires at the end of that year; or, if a one-year appointment terminates during 
an academic year, at least three months in advance of its termination. 

(2) Not later than December 13 of the second academic year of service, if the 
appointment expires at the end of that year; or, if an initial two-year appoint- 
ment terminates during an academic year, at least six months in advance of 
its termination. 

(3) At least twelve months before the expiration of an appointment after two 
or more years in the institution. 



Committee A Statement 
on Extramural Utterances 



The Statement which follows was approved by the Association’s Committee A on 
Academic Freedom and Tenure in October , 1964. Its purpose is to clarify those 
sections of the 1940 Statement of Principles on Academic Freedom and Tenure 
relating to the faculty member's exercise of his freedom of speech as a citizen. The 
Statement emphasizes the essential considerations and procedures when a faculty 
member’s utterances raise grave doubts concerning his fitness for his position. 



The 1940 Statement of Principles asserts the faculty 
member’s right to speak or write, as citizen, free from 
institutional censorship or discipline. At the same time it 
calls attention to the faculty member’s special obligations 
arising from his position in the community: to be accurate, 
to exercise appropriate restraint, to show respect for the 
opinions of others, and to make every effort to indicate 
that he is not an institutional spokesman. An interpreta- 
tion of the 1940 Statement, agreed to at a conference of 
the A AC and the AAUP held on November 8, 1940, states 
that an administration may file charges in accordance with 
procedures outlined in the Statement if it feels that a 
faculty member has failed to observe the above admoni- 
tions and believes that his extramural utterances raise 
grave doubts concerning his fitness for his position. 

In cases involving such charges, it is essential that the 
hearing should be conducted by an appropriate — prefer- 
ably elected — faculty committee, as provided in Section 4 
of the 1958 Statemerit on Procedural Standards in Faculty 
Dismissal ProceedingsA The controlling principle is that a 
faculty member's expression of opinion as a citizen can- 
not constitute grounds for dismissal unless it clearly 
demonstrates the faculty member’s unfitness for his posi- 
tion. Extramural utterances rarely bear upon the faculty 
member’s fitness for his position. Moreover, a final de- 
cision should take into account the faculty member’s entire 



record as a teacher and scholar. In the absence of weighty 
evidence of unfitness, the administration should not prefer 
charges; and if it is not clearly proved in the hearing that 
the faculty member is unfit for his position, the faculty 
committee should make a finding in favor of the faculty 
member concerned. 

Committee A asserts that it will view with particular 
gravity an administrative or board reversal of a favorable 
faculty committee hearing judgment in a case involving 
extramural utterances. In the words of the 1940 Statement 
of Principles, “the administration should remember that 
teachers are citizens and should be accorded the freedom 
of citizens.” In a democratic society freedom of speech is 
an indispensable right of the citizen. Committee A will 
vigorously uphold that right. 



i Section 4 provides: 

The committee of faculty members to conduct the hear- 
ing and reach a decision should either be an elected 
standing committee not previously concerned with the 
case or a committee established as soon as possible after 
the president’s letter to the faculty member has been 
sent, The choice of members of the hearing committee 
should be on the basis of their objectivity and competence 
and of the regard in which they are held in the aca- 
demic community. The committee should elect its own 
chairman. 



1968 Recommended Institutional 
Regulations on Academic Freedom and Tenure 



Recommended Institutional Regulations on Academic Freedom and Tenure set 
forth, in language suitable for use by an institution of higher education, rules 
which derive from the chief provisions and interpretations of the 1940 Statement 
of Principles on Academic Freedom and Tenure and of the 1958 Statement on 
Procedural Standards in Faculty Dismissal Proceedings. The Recommended Institu- 
tional Regulations were first formulated by Committee A on Academic Freedom 
and Tenure in 1957 . 

In 1968, after eleven years of further experience in evaluating regulations actually 
in fo/ce at particular institutions, Committee A formulated this raised and ex- 
panded text. The Association will be glad to assist in interpretation of the regula- 
tions or to consult about their incorporation in, or adaptation to, the rules of a 
particular college or university. 



FOREWORD 

These regulations are designed to enable the [named 
institution] to protect academic freedom and tenure and 
the requirements of academic due process. The principles 
implicit in these regulations are for the benefit of aP. 
who are involved with or are affected by the policies 
and programs of the institution. A college or university 
is a marketplace of ideas, and it cannot fulfill its pur- 
poses of transmitting, evaluating, and extending knowl- 
edge if it requires conformity with any orthodoxy of 
content and method. In the words of the United States 
Supreme Court, “Teachers and students must always re- 
main free to inquire, to study and to evaluate, to gain 
new maturity and understanding; otherwise our civiliza- 
tion will stagnate and die.” 

1. Statement of Terms of Appointment 

(a) The terms and conditions of every appointment 
to the faculty will be stated or confirmed in 



writing, and a copy of the appointment docu- 
ment will be supplied to the faculty member. 
Any subsequent extensions or modifications of 
an appointment, and any special understandings, 
or any notices incumbent upon either party to 
provide, will be stated or confirmed in writing 
and a copy will be given to the faculty member. 

(b) With the exception of special appointments 
clearly limited to a brief association with the 
institution, and reappointments of retired fac- 
ulty members on special conditions, all full-time 
appointments to the rank of instructor or higher 
are of two kinds: (1) probationary appointments; 
(2) appointments with continuous tenure. 

(c) Except for faculty members who have tenure 
status, every person with a teaching or research 
appointment of any kind will be informed each 
year in writing of his appointment and of all 



